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DISCIPLINARY PROCEDURE

1. POLICY STATEMENT

1.1 THE AIMS OF THIS DISCIPLINARY PROCEDURE AND ITS ASSOCIATED DISCIPLINARY RULES ARE TO SET OUT THE STANDARDS OF
CONDUCT EXPECTED OF ALL STAFF AND TO PROVIDE A FRAMEWORK WITHIN WHICH MANAGERS CAN WORK WITH EMPLOYEES TO
MAINTAIN SATISFACTORY STANDARDS OF CONDUCT AND TO ENCOURAGE IMPROVEMENT WHERE NECESSARY. THE STANDARDS
OF CONDUCT EXPECTED OF ALL EMPLOYEES ARE SET OUT IN THE DISCIPLINARY RULES WHICH ARE APPENDED TO THIS PROCEDURE.
1.21T IS OUR POLICY TO ENSURE THAT ANY DISCIPLINARY MATTER IS DEALT WITH FAIRLY AND THAT STEPS ARE TAKEN TO
ESTABLISH THE FACTS AND TO GIVE EMPLOYEES THE OPPORTUNITY TO RESPOND BEFORE TAKING ANY FORMAL ACTION.

1.3 THIS PROCEDURE DOES NOT FORM PART OF ANY EMPLOYEE'S CONTRACT OF EMPLOYMENT AND IT MAY BE AMENDED AT ANY
TIME. WE MAY ALSO VARY THIS PROCEDURE, INCLUDING ANY TIME LIMITS, AS APPROPRIATE IN ANY CASE.

2. WHO IS COVERED BY THE PROCEDURE?
THE PROCEDURE APPLIES TO ALL EMPLOYEES REGARDLESS OF LENGTH OF SERVICE. |IT DOES NOT APPLY TO AGENCY WORKERS OR
SELF-EMPLOYED CONTRACTORS.

3. WHAT IS COVERED BY THE PROCEDURE?

3.1 THIS PROCEDURE IS USED TO DEAL WITH MISCONDUCT. IT DOES NOT APPLY TO CASES INVOLVING GENUINE SICKNESS
ABSENCE, PROPOSED REDUNDANCIES OR POOR PERFORMANCE. IN THOSE CASES REFERENCE SHOULD BE MADE TO THE
APPROPRIATE POLICY OR PROCEDURE.

3.2 MINOR CONDUCT ISSUES CAN OFTEN BE RESOLVED INFORMALLY BETWEEN YOU AND THE CHAIRMAN. THESE DISCUSSIONS
SHOULD BE HELD IN PRIVATE AND WITHOUT UNDUE DELAY WHENEVER THERE IS CAUSE FOR CONCERN. WHERE APPROPRIATE, A
NOTE OF ANY SUCH INFORMAL DISCUSSIONS MAY BE PLACED ON YOUR PERSONNEL FILE BUT WILL BE IGNORED FOR THE
PURPOSES OF ANY FUTURE CAPABILITY HEARINGS. IN SOME CASES AN INFORMAL VERBAL WARNING MAY BE GIVEN, WHICH WILL
NOT FORM PART OF YOUR DISCIPLINARY RECORDS. FORMAL STEPS WILL BE TAKEN UNDER THIS PROCEDURE IF THE MATTER IS
NOT RESOLVED, OR IF INFORMAL DISCUSSION IS NOT APPROPRIATE (FOR EXAMPLE, BECAUSE OF THE SERIOUSNESS OF THE
ALLEGATION).

3.3 YOU WILL NOT NORMALLY BE DISMISSED FOR A FIRST ACT OF MISCONDUCT, UNLESS WE DECIDE IT AMOUNTS TO GROSS
MISCONDUCT OR YOU HAVE NOT YET COMPLETED YOUR PROBATIONARY PERIOD.

3.4 IF YOU HAVE DIFFICULTY AT ANY STAGE OF THE PROCEDURE BECAUSE OF A DISABILITY, YOU SHOULD DISCUSS THE SITUATION
WITH THE CHAIRMAN AS SOON AS POSSIBLE.

4. CONFIDENTIALITY

4.1 OUR AIM IS TO DEAL WITH DISCIPLINARY MATTERS SENSITIVELY AND WITH DUE RESPECT FOR THE PRIVACY OF ANY
INDIVIDUALS INVOLVED. ALL EMPLOYEES MUST TREAT AS CONFIDENTIAL ANY INFORMATION COMMUNICATED TO THEM IN
CONNECTION WITH AN INVESTIGATION OR DISCIPLINARY MATTER.

4.2 YOU, AND ANYONE ACCOMPANYING YOU (INCLUDING WITNESSES), MUST NOT MAKE ELECTRONIC RECORDINGS OF ANY
MEETINGS OR HEARINGS CONDUCTED UNDER THIS PROCEDURE.

4.3 YOU WILL NORMALLY BE TOLD THE NAMES OF ANY WITNESSES WHOSE EVIDENCE IS RELEVANT TO DISCIPLINARY
PROCEEDINGS AGAINST YOU, UNLESS WE BELIEVE THAT A WITNESS'S IDENTITY SHOULD REMAIN CONFIDENTIAL.

5. INVESTIGATIONS
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5.1 THE PURPOSE OF AN INVESTIGATION IS FOR US TO ESTABLISH A FAIR AND BALANCED VIEW OF THE FACTS RELATING TO ANY
DISCIPLINARY ALLEGATIONS AGAINST YOU, BEFORE DECIDING WHETHER TO PROCEED WITH A DISCIPLINARY HEARING. THE
AMOUNT OF INVESTIGATION REQUIRED WILL DEPEND ON THE NATURE OF THE ALLEGATIONS AND WILL VARY FROM CASE TO
CASE. IT MAY INVOLVE INTERVIEWING AND TAKING STATEMENTS FROM YOU AND ANY WITNESSES, AND/OR REVIEWING
RELEVANT DOCUMENTS. WE WILL APPOINT THE CHAIRPERSON /VICE CHAIRPERSON OR MEMBERS OF THE POLICY & RESOURCES
COMMITTEE TO INVESTIGATE AND WE WILL SET OUT A PROVISIONAL TIMETABLE FOR THE INVESTIGATION, WHICH WILL BE
COMMUNICATED TO ALL PARTIES. THE INVESTIGATION WILL BE THOROUGH, IMPARTIAL AND OBJECTIVE. WE RESERVE THE
ABILITY TO APPOINT AN INDEPENDENT THIRD PARTY TO INVESTIGATE THE ALLEGATIONS MADE.

5.2 INVESTIGATIVE INTERVIEWS ARE SOLELY FOR THE PURPOSE OF FACT-FINDING AND NO DECISION ON DISCIPLINARY ACTION
WILL BE TAKEN UNTIL AFTER A DISCIPLINARY HEARING HAS BEEN HELD.

5.3 YOU DO NOT NORMALLY HAVE THE RIGHT TO BRING A COMPANION TO AN INVESTIGATIVE INTERVIEW. HOWEVER, WE MAY
ALLOW YOU TO BRING A COMPANION IF IT HELPS YOU TO OVERCOME ANY DISABILITY, OR ANY DIFFICULTY IN UNDERSTANDING
ENGLISH.

5.4 YOU MUST CO-OPERATE FULLY AND PROMPTLY IN ANY INVESTIGATION. THIS WILL INCLUDE INFORMING US OF THE NAMES
OF ANY RELEVANT WITNESSES, DISCLOSING ANY RELEVANT DOCUMENTS TO US AND ATTENDING INVESTIGATIVE INTERVIEWS IF
REQUIRED.

6. CRIMINAL CHARGES

6.1 WHERE YOUR CONDUCT IS THE SUBJECT OF A CRIMINAL INVESTIGATION, CHARGE OR CONVICTION WE WILL INVESTIGATE THE
FACTS BEFORE DECIDING WHETHER TO TAKE FORMAL DISCIPLINARY ACTION.

6.2 WE WILL NOT USUALLY WAIT FOR THE OUTCOME OF ANY PROSECUTION BEFORE DECIDING WHAT ACTION, IF ANY, TO TAKE.
WHERE YOU ARE UNABLE OR HAVE BEEN ADVISED NOT TO ATTEND A DISCIPLINARY HEARING OR SAY ANYTHING ABOUT A
PENDING CRIMINAL MATTER, WE MAY HAVE TO TAKE A DECISION BASED ON THE AVAILABLE EVIDENCE.

6.3 A CRIMINAL INVESTIGATION, CHARGE OR CONVICTION RELATING TO CONDUCT OUTSIDE WORK MAY BE TREATED AS A
DISCIPLINARY MATTER IF WE CONSIDER THAT IT IS RELEVANT TO YOUR EMPLOYMENT.

7. SUSPENSION

7.1 IN SOME CIRCUMSTANCES WE MAY NEED TO SUSPEND YOU FROM WORK. THE SUSPENSION WILL BE FOR NO LONGER THAN IS
NECESSARY TO INVESTIGATE THE ALLEGATIONS AND WE WILL CONFIRM THE ARRANGEMENTS TO YOU IN WRITING. WHILE
SUSPENDED YOU SHOULD NOT VISIT OUR PREMISES OR CONTACT ANY OF OUR SUPPLIERS, CONTRACTORS OR STAFF, UNLESS YOU
HAVE BEEN AUTHORISED TO DO SO BY THE CHAIRPERSON OR VICE CHAIRPERSON.

7.2 SUSPENSION OF THIS KIND IS NOT A DISCIPLINARY PENALTY AND DOES NOT IMPLY THAT ANY DECISION HAS ALREADY BEEN
MADE ABOUT THE ALLEGATIONS. YOU WILL CONTINUE TO RECEIVE YOUR FULL [BASIC] SALARY AND BENEFITS DURING THE
PERIOD OF SUSPENSION.

8. NOTIFICATION OF A HEARING

8.1 FOLLOWING ANY INVESTIGATION, IF WE CONSIDER THERE ARE GROUNDS FOR DISCIPLINARY ACTION, YOU WILL BE REQUIRED
TO ATTEND A DISCIPLINARY HEARING. WE WILL INFORM YOU IN WRITING OF THE ALLEGATIONS AGAINST YOU, THE BASIS FOR
THOSE ALLEGATIONS, AND WHAT THE LIKELY RANGE OF CONSEQUENCES WILL BE IF WE DECIDE AFTER THE HEARING THAT THE
ALLEGATIONS ARE TRUE. WE WILL ALSO INCLUDE THE FOLLOWING WHERE APPROPRIATE:

(A) ASUMMARY OF RELEVANT INFORMATION GATHERED DURING THE INVESTIGATION;

(B) A COPY OF ANY RELEVANT DOCUMENTS WHICH WILL BE USED AT THE DISCIPLINARY HEARING; AND

(C) A CcOPY OF ANY RELEVANT WITNESS STATEMENTS, EXCEPT WHERE A WITNESS'S IDENTITY IS TO BE KEPT CONFIDENTIAL, IN
WHICH CASE WE WILL GIVE YOU AS MUCH INFORMATION AS POSSIBLE WHILE MAINTAINING CONFIDENTIALITY.

8.2 WE WILL GIVE YOU WRITTEN NOTICE OF THE DATE, TIME AND PLACE OF THE DISCIPLINARY HEARING. THE HEARING WILL BE
HELD AS SOON AS REASONABLY PRACTICABLE, BUT YOU WILL BE GIVEN A REASONABLE AMOUNT OF TIME TO PREPARE YOUR CASE
BASED ON THE INFORMATION WE HAVE GIVEN YOU.
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9. THE RIGHT TO BE ACCOMPANIED

9.1 YOU MAY BRING A COMPANION TO ANY DISCIPLINARY HEARING OR APPEAL HEARING UNDER THIS PROCEDURE. THE
COMPANION MAY BE EITHER A TRADE UNION REPRESENTATIVE OR A COLLEAGUE. YOU MUST TELL THE CHAIRMAN/VICE
CHAIRPERSON OR POLICY & RESOURCE COMMITTEE MEMBER, WHO YOUR CHOSEN COMPANION IS, IN GOOD TIME BEFORE THE
HEARING.

9.2 A COMPANION IS ALLOWED REASONABLE TIME OFF FROM DUTIES WITHOUT LOSS OF PAY BUT NO ONE IS OBLIGED TO ACT AS
A COMPANION IF THEY DO NOT WISH TO DO SO.

9.3 IF YOUR CHOICE OF COMPANION IS UNREASONABLE WE MAY REQUIRE YOU TO CHOOSE SOMEONE ELSE, FOR EXAMPLE: (A)
IF IN OUR OPINION YOUR COMPANION MAY HAVE A CONFLICT OF INTEREST OR MAY PREJUDICE THE HEARING; OR (B) IF YOUR
COMPANION WORKS AT ANOTHER SITE AND SOMEONE REASONABLY SUITABLE IS AVAILABLE AT THE SITE AT WHICH YOU WORK;
OR (C) IF YOUR COMPANION IS UNAVAILABLE AT THE TIME A HEARING IS SCHEDULED AND WILL NOT BE AVAILABLE FOR MORE
THAN FIVE WORKING DAYS.

9.4 WE MAY, AT OUR DISCRETION, ALLOW YOU TO BRING A COMPANION WHO IS NOT A COLLEAGUE OR UNION REPRESENTATIVE
(FOR EXAMPLE, A MEMBER OF YOUR FAMILY) WHERE THIS WILL HELP OVERCOME A DISABILITY, OR WHERE YOU HAVE DIFFICULTY
UNDERSTANDING ENGLISH.

10. PROCEDURE AT DISCIPLINARY HEARINGS

10.1 IF YOU OR YOUR COMPANION CANNOT ATTEND THE HEARING YOU SHOULD INFORM US IMMEDIATELY AND WE WILL
ARRANGE AN ALTERNATIVE TIME. YOU MUST MAKE EVERY EFFORT TO ATTEND THE HEARING, AND FAILURE TO ATTEND WITHOUT
GOOD REASON MAY BE TREATED AS MISCONDUCT IN ITSELF. IF YOU FAIL TO ATTEND WITHOUT GOOD REASON OR ARE
PERSISTENTLY UNABLE TO DO SO (FOR EXAMPLE FOR HEALTH REASONS), WE MAY HAVE TO TAKE A DECISION BASED ON THE
AVAILABLE EVIDENCE.

10.2 THE HEARING WILL BE CHAIRED BY THE CHAIRPERSON/VICE CHAIRPERSON OR A MEMBER OF THE POLICY & RESOURCE
COMMITTEE. YOU MAY BRING A COMPANION WITH YOU TO THE DISCIPLINARY HEARING (SEE PARAGRAPH 9).

10.3 AT THE DISCIPLINARY HEARING WE WILL GO THROUGH THE ALLEGATIONS AGAINST YOU AND THE EVIDENCE THAT HAS BEEN
GATHERED. YOU WILL BE ABLE TO RESPOND AND PRESENT ANY EVIDENCE OF YOUR OWN. YOUR COMPANION MAY MAKE
REPRESENTATIONS TO US AND ASK QUESTIONS BUT SHOULD NOT ANSWER QUESTIONS ON YOUR BEHALF. YOU MAY CONFER
PRIVATELY WITH YOUR COMPANION AT ANY TIME DURING THE HEARING.

10.4 YOU MAY ASK RELEVANT WITNESSES TO APPEAR AT THE HEARING, PROVIDED YOU GIVE US SUFFICIENT ADVANCE NOTICE TO
ARRANGE THEIR ATTENDANCE. YOU WILL BE GIVEN THE OPPORTUNITY TO RESPOND TO ANY INFORMATION GIVEN BY A WITNESS.
HOWEVER, YOU WILL NOT NORMALLY BE PERMITTED TO CROSS-EXAMINE WITNESSES UNLESS, IN EXCEPTIONAL CIRCUMSTANCES,
WE DECIDE THAT A FAIR HEARING COULD NOT BE HELD OTHERWISE.

10.5 WE MAY ADJOURN THE DISCIPLINARY HEARING IF WE NEED TO CARRY OUT ANY FURTHER INVESTIGATIONS SUCH AS RE-
INTERVIEWING WITNESSES IN THE LIGHT OF ANY NEW POINTS YOU HAVE RAISED AT THE HEARING. YOU WILL BE GIVEN A
REASONABLE OPPORTUNITY TO CONSIDER ANY NEW INFORMATION OBTAINED BEFORE THE HEARING IS RECONVENED.

10.6 WE WILL INFORM YOU IN WRITING OF OUR DECISION AND OUR REASONS FOR IT. WHERE POSSIBLE WE WILL ALSO EXPLAIN
THIS INFORMATION TO YOU IN PERSON.

11. DISCIPLINARY PENALTIES

11.1 THE USUAL PENALTIES FOR MISCONDUCT ARE SET OUT BELOW. NO PENALTY SHOULD BE IMPOSED WITHOUT A HEARING.
WE AIM TO TREAT ALL EMPLOYEES FAIRLY AND CONSISTENTLY, AND A PENALTY IMPOSED ON ANOTHER EMPLOYEE FOR SIMILAR
MISCONDUCT WILL USUALLY BE TAKEN INTO ACCOUNT BUT SHOULD NOT BE TREATED AS A PRECEDENT. EACH CASE WILL BE
ASSESSED ON ITS OWN MERITS.

11.2 STAGE 1 - FIRST WRITTEN WARNING. IT WILL USUALLY BE APPROPRIATE FOR A FIRST ACT OF MISCONDUCT WHERE THERE
ARE NO OTHER ACTIVE WRITTEN WARNINGS ON YOUR DISCIPLINARY RECORD.

11.3 STAGE 2 - FINAL WRITTEN WARNING. |T WILL USUALLY BE APPROPRIATE FOR: (A) MISCONDUCT WHERE THERE IS ALREADY
AN ACTIVE WRITTEN WARNING ON YOUR RECORD; OR (B) MISCONDUCT THAT WE CONSIDER SUFFICIENTLY SERIOUS TO
WARRANT A FINAL WRITTEN WARNING EVEN THOUGH THERE ARE NO OTHER ACTIVE WARNINGS ON YOUR RECORD.

11.4 STAGE 3 - DISMISSAL. IT WILL USUALLY ONLY BE APPROPRIATE FOR:

(A) ANY MISCONDUCT DURING YOUR PROBATIONARY PERIOD;

(B) FURTHER MISCONDUCT WHERE THERE IS AN ACTIVE FINAL WRITTEN WARNING ON YOUR RECORD; OR

Reviewed June 2024 Next review: June 2026



(C) ANY GROSS MISCONDUCT REGARDLESS OF WHETHER THERE ARE ACTIVE WARNINGS ON YOUR RECORD. GROSS MISCONDUCT
WILL USUALLY RESULT IN IMMEDIATE DISMISSAL WITHOUT NOTICE OR PAYMENT IN LIEU OF NOTICE (SUMMARY DISMISSAL).
EXAMPLES OF GROSS MISCONDUCT ARE SET OUT IN OUR DISCIPLINARY RULES.

11.5 ALTERNATIVES TO DISMISSAL. IN SOME CASES WE MAY AT OUR DISCRETION CONSIDER ALTERNATIVES TO DISMISSAL.
THESE WILL USUALLY BE ACCOMPANIED BY A FINAL WRITTEN WARNING. EXAMPLES INCLUDE:

(A) A PERIOD OF SUSPENSION WITHOUT PAY.

(B) RETAKE TRAINING AS REQUIRED.

(C) LOSS OF FUTURE PAY INCREMENT.

12. THE EFFECT OF A WARNING

12.1 WRITTEN WARNINGS WILL SET OUT THE NATURE OF THE MISCONDUCT, THE CHANGE IN BEHAVIOUR REQUIRED, THE PERIOD
FOR WHICH THE WARNING WILL REMAIN ACTIVE, AND THE LIKELY CONSEQUENCES OF FURTHER MISCONDUCT IN THAT ACTIVE
PERIOD.

12.2 AFIRST WRITTEN WARNING WILL USUALLY REMAIN ACTIVE FOR SIX MONTHS AND A FINAL WRITTEN WARNING WILL
USUALLY REMAIN ACTIVE FOR 12 MONTHS. YOUR CONDUCT MAY BE REVIEWED AT THE END OF A WARNING'S ACTIVE PERIOD
AND IF IT HAS NOT IMPROVED SUFFICIENTLY WE MAY DECIDE TO EXTEND THE ACTIVE PERIOD.

12.3 AFTER THE ACTIVE PERIOD, THE WARNING WILL REMAIN PERMANENTLY ON YOUR PERSONNEL FILE BUT WILL BE
DISREGARDED IN DECIDING THE OUTCOME OF FUTURE DISCIPLINARY PROCEEDINGS.

13. APPEALS AGAINST DISCIPLINARY ACTION

13.1 IF YOU FEEL THAT DISCIPLINARY ACTION TAKEN AGAINST YOU IS WRONG OR UNJUST YOU SHOULD APPEAL IN WRITING,
STATING YOUR FULL GROUNDS OF APPEAL, TO THE CHAIRMAN AND/OR VICE CHAIRMAN, WITHIN ONE WEEK OF THE DATE ON
WHICH YOU WERE INFORMED OF THE DECISION.

13.2 IF YOU ARE APPEALING AGAINST DISMISSAL, THE DATE ON WHICH DISMISSAL TAKES EFFECT WILL NOT BE DELAYED PENDING
THE OUTCOME OF THE APPEAL. HOWEVER, IF YOUR APPEAL IS SUCCESSFUL YOU WILL BE REINSTATED WITH NO LOSS OF
CONTINUITY OR PAY.

13.3 IF YOU RAISE ANY NEW MATTERS IN YOUR APPEAL, WE MAY NEED TO CARRY OUT FURTHER INVESTIGATION. IF ANY NEW
INFORMATION COMES TO LIGHT, WE WILL PROVIDE YOU WITH A SUMMARY INCLUDING, WHERE APPROPRIATE, COPIES OF
ADDITIONAL RELEVANT DOCUMENTS AND WITNESS STATEMENTS. YOU WILL HAVE A REASONABLE OPPORTUNITY TO CONSIDER
THIS INFORMATION BEFORE THE HEARING, AND YOU OR YOUR COMPANION MAY COMMENT ON ANY NEW EVIDENCE ARISING
DURING THE APPEAL BEFORE ANY DECISION IS TAKEN.

13.4 WE WILL GIVE YOU WRITTEN NOTICE OF THE DATE, TIME AND PLACE OF THE APPEAL HEARING.

13.5 THE APPEAL HEARING MAY BE A COMPLETE RE-HEARING OF THE MATTER OR IT MAY BE A REVIEW OF THE FAIRNESS OF THE
ORIGINAL DECISION IN THE LIGHT OF THE PROCEDURE THAT WAS FOLLOWED AND ANY NEW INFORMATION THAT MAY HAVE
COME TO LIGHT. THIS WILL BE AT OUR DISCRETION DEPENDING ON THE CIRCUMSTANCES OF YOUR CASE. IN ANY EVENT THE
APPEAL WILL BE DEALT WITH AS IMPARTIALLY AS POSSIBLE.

13.6 WHERE POSSIBLE, THE APPEAL HEARING WILL BE CONDUCTED IMPARTIALLY BY COUNCILLORS FORMING AN APPEALS
COMMITTEE WHO HAVE NOT BEEN PREVIOUSLY INVOLVED IN THE CASE. YOU MAY BRING A COMPANION WITH YOU TO THE
APPEAL HEARING (SEE PARAGRAPH 9).

13.7 WE MAY ADJOURN THE APPEAL HEARING IF WE NEED TO CARRY OUT ANY FURTHER INVESTIGATIONS IN THE LIGHT OF ANY
NEW POINTS YOU HAVE RAISED AT THE HEARING. YOU WILL BE GIVEN A REASONABLE OPPORTUNITY TO CONSIDER ANY NEW
INFORMATION OBTAINED BEFORE THE HEARING IS RECONVENED.

13.8 FOLLOWING THE APPEAL HEARING WE MAY:

(A) CONFIRM THE ORIGINAL DECISION;

(B) REVOKE THE ORIGINAL DECISION; OR

(C) SUBSTITUTE A DIFFERENT PENALTY.

13.9 WE WILL INFORM YOU IN WRITING OF OUR FINAL DECISION AS SOON AS POSSIBLE. WWHERE POSSIBLE WE WILL ALSO
EXPLAIN THIS TO YOU IN PERSON. THERE WILL BE NO FURTHER RIGHT OF APPEAL.
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